SUPERFUND

RESPONSE  ALERT -- ar;jm'
S

RINGWOOD MINES/LANDFILL
RINGWOOD, NEW JERSEY

Following completion of the cleanup at the Ringwood Mines/ Landfill site in Ringwood, New Jersey, the
U.S. Environmental Protection Agency (EPA) and the Departmant of Justice (DQJ) reached a settiemant
with three parties to reimburse EPA for past oversight costs incurred et the site. The settlement
document, called a consent decree, was entered with the U.8. District Court for the District of New
Jersey on September 23, 1993 for $580,300. Ford International Services, Inc., a former owner of the
site, and Ford Motor Company, whose paint sludge was disposed of at the site, together have agreed
to pay $435,600. The Borough of Ringwood, the current owner and operator of a landfill on tha site,
egreed 1o pay $144,700,

The 500-acre Ringwood Mines/ Landfill was the site of fron mining from the 1700s until the early 1900s,
Portions of the property were subsequently used for refuse disposal. In addition to garbage, waste
so' ents and paint sludges were disposed of at the site in the late 1960s and early 1970s. The solvents |
anc paint sludges contaminated soll and sediment with heavy metals, such as lead and cadmium, and |

volatils organic compounds.

Between 1984 and 1989, EPA issued four orders to Ford International Services, Inc., to clean up the
site. Ford complied with these orders and spent $2 million removing contaminated soil and sediment
and disposing of buried drums. The site Is scheduled to be removed from the National Priorities List
(NPL), the list of the Nation's highest priority Superfund sites, by the end of this year. Ford will continug
to menitor ground water now that the source of the contamination has been eliminated. In addition,
Ford will pay all future costs for EPA oversight of ground-water monitoring.

INFORMATION RE E
For more information about the site, past EPA actions, the agresment or ths remedy being
implemented, please contact the following persons in U.8. EPA Region 2, or at EPA Headquarters.

- Lance Richman, Remedial Project Manager (212) 264-6695
- Virginia A, Curry, Assistant Regional Counsel (212) 264-2838
- Julie Kleas, CERCLA Enforcement Division, HQ (703) 603-8984
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JAMES CRAWFORD ORRA
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ROSERT JOHN KELLY
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BARBARA HOPKINSON KELLY
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EMERY J. MISHKY
CAROLYN F. O'CONNDR
MARTIN J, SULLIVAN
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MICHAEL P, HICKEY
CHRISTOPHER J. MSCARTRY
DIANE M, CARDACI

BRIAN E. MOFFITT

JUDITH A. WOODS

JOHN F. ROTH

September 30, 1993
VIA FEDERAL EXPRESS

Janet Wolin
Borough of Ringwood

60 Margaret King Avenue
Ringwood, NJ 07456

RE: USA v. Ford Company, et al.
Civil Action No. 91-4281-HLS
Our File No. 00360.00452

Dear Ms. Wolin:

NEWARK, NJ O7102-8311

150 LAST 42" STREET

NEW YORK, NY O017-8630
212) 490-3000

280 WEST PRATT STRELT
BALTIMOAE, MARYLANO 21301
10} 5391800

|20 NORTH LASALLE STREKT
CHICAGD, ILLINCIS 80802
(313 704-0580

3401 RENAISSANCE TOWER
1201 ELM STRERT

DALLAS, YEXAS 78270

{214) 898-8000C

1OBS W, SEVENTH STREET
LOS ANGELES, LA BOIT
{213) 824-3044

200 S0. BISCAYNE SLVD.
MIANI, FLORIOA 32131
{308} 374-1811

THE CURTIS CENTER
PHILADELPHIA, PA 1GI08
2is) 027-6900

553 MONTGOMERY STREET
SAN FAANCISCO, CA DA
{415) 433—0800

1341 G STREET, N.w.
WASHINGTON, DC 20005
(202} 526-7800

925 WESTCHESTER AVENUE
WHITE PLAINS, NY 10804
(914] 946-7200

—
141 FENGHURCH STREET
LONDON, EC2M 881, ENGLAND
Ol 44 T 823 8723

1-3 MARUNOUCH! -CHOME
CHIYODA-RY, TOKYD 100 JAPAN
Oli 813 3218 83%

Please be advised that the Consent Decree was filed on September 22, 1993 and
entered on the docket on September 23, 1993. Please transfer the funds to the U.S.
Department of Justice Lock Box bank in accordance with instructions 1 have previously
forwarded to you. Please be advised that the payments must be made within 30 days of
entry of the Consent Decree or penalties will start to accrue immediately. Please let me

know when the transfer has been made.

By copy of this letter, I am also forwarding to Mr. Clemack and Ms. Cenicola a copy

of the Consent Decree.

Very truly yours,

WILSON, ELS

Barbara Hopkinson Kelly
BHK /av
Encl.
cc:  Kathleen Cenicola (w/encl.)
Richard Clemack, Esq. (w/encl.)

MOSKOWITZ, EDELMAN & DICKER
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FOR THE DISTRICT OF NEW JERSEY
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UNITED STATES OF AMERICA, -
' UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CIVIL ACTION NO. 91-4281 (HLS)

Plaintiff,

v.
Hon. E. Lee. Sarokin
FORD MOTOR COMPANY, FORD '
INTERNATIONAL BERVICES, INC.,
and THE BOROUGH OF RINGWOOD,

Defendants.
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CONSENT DECREE
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I. BACKGROUND

A. The Uhited States of America, at the request of the
Administrator of the United States Environmental Protection
Agency (EPA"), filed a complaint in thié matter pursuant to
Section 107 of the cOmprehensive Environmental Response,
Compensation, Liability Act of 1980, as amended b§ the Superfund
Amendments Reauthorization Act of 1986, ("CERCLA") 42 U.S.C.
§ 9607.

 B. The United States in its complaint seeks reimbursement
of response costs it has incurred under Section 104 of CERCLA, 42
U.S.C. § 9604, in connection with conducting actions in response
to the release or threatened release of hazardous substances at
the 455 acre site located immediately west of the Town of
Ringwood, in the northeast corner of Passaic County, New Jersey,
known as the Ringwood Mines/Landfill Site. _

c. The release 6: threatened release of hazardous
substances at or from the Site has caused the United States to
incur response costs. |

D. The United States and Settling Defendants agree and
this Court, by entering this Decree, finds that settlement of
this matter will avoid prolonged and complicated litigation and
that this Consent Decree is fair, reasonable, and in the public
interest.

THEREFORE, with the consent of the parties to this Decree,

it is ORDERED, ADJUDGED, AND DECREED:
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II. JURISDICTION

1. This Court has jurisdiction over the subject
matter of this action pursuant to 28 U.S.C. §§ 1331 and 1345, and
42 U.S.C. §§ 9607 and 9613(b). This Court also has personal
jurisdiction over the Settling Defendants. The complaint of the
United States states a claim upon which relief may be granted.
Solely for the purposes of this Consent Decree and the underlying
complaint, the Settling Defendants waive all objections and
defenses that they may have to jurisdiction of the Court or to
venue in this District and shall not challengé the terms of this
Consent Decree or this Court’s jurisdiction to enter and enforce
this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree is binding upon the United
States and upon the Settling Defendants and their successors and
assigns. Any change in ownership or corporate or other legal
status, including but not limited to any transfer of assets or
real or personal property, shall in no way alter the status or
responsibilities of the Settling Defendants under this Consent
Decree,

Iv. DEEINITIONS

3. Unless 6therwise expressly provided herein, terms
used in this Consent Decree which are defined in CERCLA shall
have the meaning assigned to them in CERCLA. Whenever terms
listed below are used in this Consent Decree or in any appendix

attached hereto the following definitions shall apply:
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"Borough of Ringwood" shall mean the Borough of Ringwocd,
located in Passaic County, New Jersey, and includes, but is not
limited to, the Ringwood Solid Waste Maﬁagement Authority, and
any and all successors in interest, the members of the Borough’s
council, directors and officers of the Ringwood Sélid Waste
Management Authority, and any and all deparfment heads,
employees, servants and/or-agents of the Borough of Ringwood,
including the Borough Attorney.

"CERCLAY shall mean the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986, 42
U.S.C. §§ 9601 et seq.

uConsent Decree" shall mean this Decree and any attached
appendices. |

"Day" shall mean a calendar day. In computing any period of
time under this Consent Decree, where the last day would fall on
a Saturday, Sunday, or Federal Holiday, the period shall run
until the close of business of the next working day.

"EPA" shall mean the United States Environmental Protection
Agency and any successor departments or agencies of the United
States.

"Ford" shall mean Ford Motor Company and Ford International
Services, Inc.

"Interest" shall mean interest at the rate specified for
interest on investments of the Hazardous Substance Superfund
established under subchapter A of chapter 98 of Title 26 of the

U.S. Code, in accordance with 42 U.S.C. § 9607(a). 1In
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calculating the interest EPA may compound on a daily, monthly or
annual basis.

"Paragraph" shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

"Parties" shall mean the United States and e;ch and every
Settling Defendant.

"Past Response Costs" shall mean all costs, including but
not limited to direct and indirect costs that EPA and the U.S.
Department of Justice on behalf of EPA have incurred through the
date of entry of this Consent Decree for the Ringwood
Mines/Landfill Superfund Site (the "Site"), plus accrued interest
on all such costs through the date of entry of this COnsént
Decree other than interest as provided in paragraph 5; except
that Past Response Costs do not include costs incurred by EPA
between April 1, 1992 and the date of entry of this Consent
Decree that are attributable to oversight of Ford’s obligations
pursuant to Administrative Order on Consent, Index Number II-
CERCLA 70102 (dated June 26, 1987) and Administrative Order on
Consent, Index Number II-CERCLA 90108 (dated August 25, 1989).

. "Plaintiff" shall mean the United States.

"RCRA™ shall mean the Resource Conservation and Recovery
Act, as amended, 42 U.S8.C. §§ 6901 et seq.

"Record of Decision" or "ROD" shall mean the EPA Record of
Decision relating to the Site signed on September 29, 1988 by the
Regional Administrator, EPA Region II, and all attachments

thereto.
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ngection" shall mean a portion of this Consent Decree
identified by a roman numeral.
wsettling Defendants" shall mean the Borough of Ringwood and
Ford.
"Site" shall mean the Ringwood Mines/Landfill Superfund
Site, encompassing approximately 455 acres in the Borough of

Ringwood which is in the northeast corner of Passaic County, New

Jersey.
V. REIMBURSEMENT OF RESPONSE COETS
4. Payments of Past Response Costs to_the United States.

Within 30'days of entry of this Consent Decree, Settling
Defendant Ford shall pay to the United States $435,600 for Past
Response Costs, and Settling Defendént the Borough of Ringwood
shall pay $144,700 for Past Respbnse Costs. These amounts
include interest on Past Response Costs through the date of entry
of this Consent Decree in accordance with 42 U.S.C. § 9607(a).
Each Settling Defendant is solely responsible for its payment as
specified in this paragraph. Payments are to be made by
Electronic Funds Transfer ("EFT" or wire transfer) to the U.S.
Department of Justice lockbox bank, referencing the CERCLA Site
ID Number NJD 0262 and the DOJ file number 90-11-3-830. Payments
shall be made in accordance with instructions provided by the
Plaintiff to the Settling Defendants upon execution of the
Consent Decree. Any EFTs received at the U.S. D.0.J. lockbox
bank after 11:00 A.M. (Eastern Time) will be credited on the next

business day.
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VI. ATLURE TOQ B ELY PA NTS

5. JInterest on lLate Payments. In the event that any
payment required by Section V is not made when due, Interest, as
provided for in Paragraph 3, shall continue to accrue on the
unpaid balance from April 1, 1992, through the dat- of paymeht.

6. Stipulated Penalty. If any amount due to the
United States under this Consent Decree is not paid by the
reguired date, the defaulting Defendant shall pay as a stipulated
penalty, in addition to the Interest required by Paragraph 5,
$5,000 per day for each day or portion thereof that such payment
is late. A stipulated penalty is due and payable within 30 days
of the defaulting Defendant’s receipt from EPA of a demand for
payment of the penalty. The liability to pay this stipulated
penalty is not contingent upon réceipt of a demand for payment.
All payments under this Paragraph shall be paid by certified
check made payable to "EPA Hazardous Substance Superfund,” shall
be mailed to EPA Region II, U.S.E.P.A. Superfund,
Attention/Superfund Accounting, P.O. Box 360188M, Pittsburgh, PA
15251 and shall reference CERCLA ID Number NJD 0262 and DOJ Case
Number 90-11-3-830. Copies of checks paid pursuant to this
Paragraph, and any accompanying transmittal letter, shall be sent
to the United States as provided in Section X.

7. If the United States brings an action to collect
any payment required by this Consent Decree, each defaulting
Defendant against whom a collection action is filed shall
reimburse the United States for all costs of such action,

including but not limited to all attorneys fees.
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8. Payments made under Paragraphs 5-7 shall be in
addition to any other remedies or sanctions ;vailable to
Plaintiff by virtue of any Settling Deféndant's failure to make
timely payments required by this Decree.

ViI. QQ!EHAH1_EQE_!QﬁQEE_EX_BLél!EIEI

9. Covenant Not to Sue. Except as specifically
provided in Paragraph 10, the United States covenants not to sue
each Settling Defendant for any liability created by Section 107
of CERCLA or RCRA Administrative Order Index Number II-3013-40102
(dated March 16, 1984), to recover Past Response Costs as defined_
under this Consent Decree. This covenant not to sue extends only
to the Settling Defendants and does not extend to any other
person. As to each Settling Defendant this covenant not to sue
shall take effect upon receipt by the United States of full |
payment of all amounts as required by each Settling Defendant and
as set forth in Sections V and VI of this Consent Decree.

10. Bwh_t_s_

a. General. The covenant not to sue set forth in the
preceding paragraph does not pertain to any matters other than
those expressly specified therein. The United States reserves,
and this Consent Decree is without prejudice to, all rights
against Settling Defendants with respect to all other matters.
Except as provided in the preceding pafagraph, nothing contained
herein shall in any way limit or restrict the response and
enforcement authority of the United States to initiate
appropriate action, either judicial or administrative, under

Sections 104, 106, and 107 of CERCLA, 42 U.S.C. §§ 9604, 9606,
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and 9607, or any other provision of law, against Settling

Defendants or against any other person or entity not a party to

this Decree.

b. Specific reservations. The covenant not to sue set

forth in Paragraph 9 above does not apply, inter alia, to the

following:

(1) claims based upon failure of a Settling Defendant
to meet the requirements of this Consent Decree;

(2) damages for injury to, destruction of, or loss of
natural resources, including the reasonable costs of
assessing such injury, destruction, or loss resulting
to natural resources, as defined in Section 101(16) of
CERCLA, 42 U.S.C. § 9601(16);

(3) claims.for costs incurred by any natural resources
trustee;

(4) claims based upon criminal liability;

(5) claims for response costs incurred by any federal
agency other than those specified within the definition
of Past Response Costs in this Consent Decree; |

(6) claims for injunctive relief or administrative
order enforcement under Section 106 of CERCLA,
including enforcement of Administrative Order on
Consent, Index Number II-CERCLA-70102 (dated June 26,
1987); and Administrative Order on Consent Index Number
II-CERCLA~90108 (dated August 25, 15989);

(7) claims for resﬁonse costs incurred or to be

incurred by the United States, on behalf of any federal
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aéency, in connection with the Site that are not within

the definition of Past Response Costs set forth in

Paragraph 3.

VIII. COVENANTS BY SETTLING DEFENDANTS

11. Settling Defendants hereby covenanﬁ not to sue and
agree not to assert any claims or causes of action against the
United States with respect to the Past Response Costs or this
Consent Decree for any direct or indirect claim for reimbursement
from the Hazardous Substance Superfund (established pursuant to
the Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA §§
106(b)(2), 111, 112, or 113 or any other provision of law.
Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section 111 of
CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

IX. EFFECT OP SETTLEMENT ; CONTRIBUTION PROTECTION

12. Nothing in this Consent Decree shall be construed
to create any rights in, ﬁr grant any cause of.action to, any
person not a party to this Consent Decree. Each of the Parties
expressly reserves any and all rights (including, but not limited
to, any right to contribution), defenses, claims, demands, and
causes of action which each party may have with respect to any
matter, transaction, or occurrence relating in any way to the
Site against any person not a party hereto.

13. Nothing in this Consent Decree shall be construed
to release Ford from its obligations under Administrative Order
on Consent, Index Number II-CERCLA 70102 (dated June 26, 1987)

and Administrative Order on Consent, Index Number II-CERCLA 90108
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(dated August 25, 1989). Ford has satisfied its obligation to
pay oversight costs incurred by EPA through April 1, 1992
pursuant to the above referenced adminiétrative orders. Ford has
also satisfied its obligations to pay the costs attributable to
RCRA Administrative Order Index Number II-3013—40£62 (dated March
16, 1984) and CERCLA Administrative Order Index Number II-CERCLA
70101 (dated June 26, 1987).

14. With regard to claims for contribution against
Settling Defendants, upon receipt by EPA of the payments required
by this Consent Decree, each Settling Defendant is entitled to
the protection from contribution actions or claims as is provided
by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2), for the Past
Response Costs.

15. Settling Defendants agree that with respect to any
suit or claim for contribution brought for Past Response Costs by
each of them for matters related to this Consent Decree, each
will notify the United States in writing no later than 60 days
prior to the initiation of such suit or claim. Settling'
Defendants also agree that with respect to any suit or claim for
coqtribution brought for Past Response Costs against them for
mattérs related to this Consent Decree each will notify the
United States in writing within 10 days of service of the
complaint on them. In addition, unless the United States is a
party, Settling Defendants shall notify the United States within
10 days of service or receipt of any Motion for Summary Judgment
and within 10 days of receipt of any order from a court éetting a

case for trial for matters related to this Consent Decree.
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16. Settling Defendants covenant that in any
subsequent administrative or judicial proceeding initiated by the
United States for injunctive relief, redovery of future response
costs, or other appropriate relief relating to the Site, Settling
Defendants shall not assert, and may not maintain,.any defense or
claim based upon the principles of waiver, res judicata,
collateral estoppel, issue preclusion, qlaims splitting, or other
defenses based upon any contention that the claims raised by the
United States in the subsequent proceeding were or should have
been brought in the instant action. Settling Defendants shall
not be precluded by the provisions of this paragraph from
asserting and/or maintaining any defense against the Past
Response Cost Claims, based upon the contention that such claims
were brought by the United States in the instant action, should
such claims be raised again by the United States in any
subsequent proceeding and nothing in this Paragraph affects the
enforéeability of the'covénants not to sue set forth in Paragraph

9.

X. NOTICES AND SUBMISSIONS

. 17. Whenever, under the terms of this Consent Decree,
written notice is required to be given or a document is required
to be sent by one party to another, it shall be directed to the
individuals at the addresses specified below, unless those
individuals or their successors give notice of a change to the

other Parties in writing. Written notice as specified herein

shall constitute complete satisfaction of any written notice
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requirement of the Consent Decree with respect to the United

States, EPA, and Settling Defendants, respectively.

As to the United States:

John C. Cruden, Esquire
Chief, Environmental Enforcement Section .
Environment and Natural Resources Division
U.S. Department of Justice
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Re: 90-11-3-830

As to EPA:

Virginia A. Curry, Esquire
Assistant Regional Counsel

U.S. Environmental Protection Agency
26 Federal Plaza

New York, New York

(212) 264-2838

As to Settling Defendant FORD:

Robert E. Costello, Esgquire
Office of the General Counsel
Ford Motor Company

728 Parklane Tower East

One Parklane Blvd.

Dearborn, Michigan 48126
{(313) 322-1966

AS to Settling Defendant Borough of Ringwood:

Kathleen D. Cenicola
Borough Clerk\Manager

60 Margaret King Avenue
Ringwood, New Jersey 07456
(201) 962-7002

Barbara Hopkinson-Kelly, Esquire

Wilson, Elser, Moskowitz, Edelman ‘& Dicker
One Gateway Center, Suite 1600

Newark, NJ 07102-5311

(201) 624-0800



XI. RETENTION OF JURISDICTION

18. This court shall retain jurisdiction of this matter for

the purpose of enforcing the terms of this Consent Decree.

XIII. SIGNATORIES/SERVICE

19. Each undersignéd representative of a Settling Defendant
to this Consent Decree and the Chief of the Environmental
Enforcement Section in the Environment and Natural Resources
Division of the United States Department of Justice certifies
that he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and legally bind
such party to this docunment.

20. Each Settling Defendant shall identify, on the attached
signature page, the name and address of an agent who is
authorized to accept service of process by mail on hehalf of that
party with respect to all matters arising under or relating to

this Consent Decree.

XvI LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
« 21. This Consent Decree shall be lodged with the Court for
a period of thirty (30) days for publid notice and comment. The
United States reserves the right to withdraw or withhold its
consent if the comments regarding the Consent Decree disclose
facts or considerations which indicate that this Consent Decree
is inappropriate, impropér, or inadequate.
22. If for any reason this Court should decline to approve

this Consent Decree in the form presented, this agreement is
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voidable at the sole discretion of any party and the terms of the
agreément may not be used as evidence in any litigation between

the parties.

SO ORDERED THIS _5_2 DAY OF
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the
matter of e United States of America v. Ford Motor Compan
Ford Int ational Services, Inc., and the Borough of Ringwood
(Civil Action No. 91-4281 HLS) relating to the Ringwood Mines

Superfund Site.
FOR THE UNjifE;if%ffs OF AMERICA

C. CRUDEN— o

CHief, Environmental Enforcement
Section

Environment and Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

DV;&-— (-— AMH& ( 4& Q‘an W

BRIAN E.

Trial Attorney

Environmental Enforcement Section

Environment and Natural Resources
Division

U.S. Department of Justice

1o0th & Pennsylvania Avenue, N.W,

Washington, D.C. 20530

Date: 7//?3

MICHAEL~CHERTOFF

Unite tates Pe:oc ! l

SUSAN C. CASSELL

Assistant United States Attorney
970 Broad Street

Newark, New Jersey 07102

(. e :;___“’* s

WILLIAM J. ZINFKI
Acting Regiftnal Admjsiistrator
U.S. Enviftonmental”Protection

Agency
26 Federal Plaza, Room 906
New York, New York 10278
(212) 264-0396




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of the United States v. Ford Motor Company, et al. Civil
Action No. 91-4281-HLS, relating to the -Ringwood Superfund Site.

FOR DEFENDANT FORD INTERNATIONAL
SERVICES, INC.

vate: _APR 63 R /
JOHN M.A:fgr I
Assistarnt - t
APR 05 1993 F(sns:;sI?mt rnzgiznginervices, Inc.

Norman Bernstein, Esquire

Arent Fox Kintner Plotkin & Kahn
1050 Connecticut Avenue, NW
Washington, DC 200036-5339

(202) 857-6438 -

-




t e

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of the United States_v. Ford Motor Company, et al. Civil
Action No. 91-4281-HLS, relating to the Ringwood Superfund Site.

FOR DEFENDANT FORD MMOTOR COMPANY

ace: _APR v5 1993

Norman Bernstein, Esquire

Arent Fox Kintner Plotkin & Kahn
1050 Connecticut Avenue, NW
Washington, DC 200036-533%

(202) 857-6438 -
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of the United States v. Ford Motor Company, et al. Civil
Action No. 91-4281-HLS, relating to the Ringwood Superfund Site.

FOR DEFENDANT BOROUGH OF RINGWOOD

o d i AL

GILES W. CASALEGGIO, Mayor

BARBARA HOPKINSON-KELLY, Esquire

Wilson, Elser, Moskowitz,
Edelman & Dicker

One Gateway Center, Suite 1600

Newark, NJ 07102-5311

(201) 624-0800



